












Page | 1 

 

INTRODUCTION:  Kenneth L. LeBrun’s Summary dismissal from USNA Class of 1966, 

33rd Company 

 

I was invited to attend the 50th reunion of my 1966 class reunion at the US Naval Academy, 

despite my summary dismissal in my first class (senior year) to cover up a major scandal 

involving several of my “Bad Boy” classmates. 

 

I was one of the 5% of the midshipman appointed from the enlisted ranks through the Secretary 

of the Navy.  The remaining 95% were political appointees from Congress up through to the 

President making the Academy one of the most powerful political institutions in the country. As 

a member of the class of midshipman coming out of the enlisted ranks, a class that does most of 

the fighting and dying in our military conflicts, the least we can expect is to get equal and fair 

treatment under the laws – which I was denied in my summary dismissal.  

 

I was born and raised in Pipestone, Minnesota, one member of a family of vets.  One of my 

uncles fought through the Pacific in WWII and didn’t talk about it. Another fought through the 

European theater and was shot by a German sniper in the Battle of the Bulge.  I was the third of 

three brothers in my family to enlist, with the second coming back in a pine box from Turkey 

after 18 months in the Air Force - with the highest peace time award signed by the Secretary of 

the Air Force in 1961.  I enlisted in the Navy the day after I graduated from high school in June 

of 1961 in honor of my brother and, like many enlistees, as a way out of the poverty we knew. 

 

The path to my summary dismissal was messy.  The Superintendent, Admiral Draper Kauffman, 

was a junior admiral and had to have been facing a major scandal from a group of “Bad Boys” to 

violate all the fundamental rules and regulations associated with my summary dismissal.  The 

only logical explanation for the flagrant violations had to have been the pressure from the 

politicians who appointed the “Bad Boys” involved in the scandal and from former Academy 

graduates who outranked the Superintendent and were obsessed with avoiding a scandal to 

protect the reputation of the Academy.  If I had been guilty of the fraudulent charges it would 

have been a 5-minute process through either the midshipman honor committee or the conduct 

system instead of an unheard of 7-week delay from event to dismissal filled with a multitude of 

fraudulent acts and documents along the way. 

 

If the Superintendent had done any of the above to one of the midshipmen appointed by a 

politician it likely would have led to a congressional investigation.  With me coming out of 

the enlisted ranks, the Superintendent only had to convince the Secretary of the Navy 

(SecNav) that I had to be dismissed.  Sending up two totally fraudulent performance 

evaluations and a fraudulent, forced confession did the trick. 

 

I had an outstanding record documented in the attached press release, the year book and 

Commandant Kinney’s communications up to the date of the AWOL of my new roommate, 

Bruce Dyer.  Immediately following his AWOL on December 18, 1965 (the evening before the 

start of a 2-week leave), I became a total loser and homosexual who had to be removed for the 

good of the service.  I was denied access to any of the documents involved in my summary 

dismissal except for my forced confession, but I was denied a copy of the forced confession.  

The Academy and the BCNR were unable to produce any documents with my signature or 
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evidence that I had seen any of the documents drafted with the fraudulent charges. 

 

Our 33rd company at the Academy was described by our company honor representative, Ed 

Ohlert, in an affidavit attached, as having a group of individuals characterized as “Bad Boys” 

who pushed the limits under the conduct and honor codes. He stated that he had been actively 

pursuing their activities and was able to remove one of them involved in the scandal for an honor 

offense several months after my dismissal. Ohlert also stated in his affidavit that I was NOT one 

of the group of “Bad Boys”. Not surprisingly, Dyer’s friends lost all understanding of the honor 

code, the conduct system, the UCMJ, the chain of command and a host of Academy and military 

rules and regulations in their aggressive defense of their friend both at the time of Dyer’s AWOL 

and at the time of my appeal to the BCNR (Bureau for Correction of Naval Records) and 

continuing to this day.   

 

As I left the Academy for the two-week Christmas leave I had no clue that I was sailing into the 

perfect storm. In addition to the powerhouse lineup of Daddies and sponsors who had two weeks 

to address a serious problem, I was facing one of the most politically powerful institutions in the 

U.S. And on appeal I was faced with John Dalton, Class of 1964 and Secretary of the Navy 

(SecNav), who was a major fundraiser for the Democrats and under investigation by the FBI for 

bankrupting Seguin Savings Association (an S&L) in 1988. Newspaper reports put the cost to 

taxpayers at $100 million and federal regulators cited him for gross negligence according to the 

LA Times. He was also cited for collecting illegal fees in the amount of $750,000 which he was 

forced to disgorge.  Dalton was appointed to SecNav without disclosure to the full senate of the 

investigation. The BCNR reported to SecNav and it is highly unlikely that the gross 

misrepresentation of facts and law in my appeal could have happened without the approval of 

SecNav – just following orders to protect their careers.  And it is possible that there was enough 

“dirt” on Dalton to influence his decisions. 

 

After serving as the fall set midshipman company commander I was assigned a new roommate, 

Bruce Dyer, prior to the Christmas break, December 1965.  He proceeded to go AWOL 12 hours 

before the start of a 2-week Christmas leave period.  As a former class president and chairman of 

the honor committee I was responsible for reporting him absent for the second of two musters, 

unaware that he had an agreement with several of his “Bad Boy” friends to cover for him and 

they screwed it up – a dismissible event under the midshipman honor code for all of them.  It 

would take a real idiot to go AWOL without a plan to cover for the absence and it was very clear 

from testimony of Dyer’s Bad Boy friends that I was not a part of any plan to cover for Dyer’s 

AWOL.  The Academy in a blatant act of fraud switched the policy on liberty from AWOL to 

AOL for my appeal and rejected multiple FOIAs for a copy of the policy on liberty for the 

evening when Dyer went AWOL explained further in this document. 

Our Bad Boys knew that they had a problem and apparently spent the 2-week Christmas leave 

talking to their Daddies. The plan that evolved was to silence me until semester break while 

processing the paperwork for SecNav, isolate me during the semester break from the Brigade 

and any officers that I could trust and then scare the hell out of me to force a resignation. 

Planning the summary dismissal was a bit on the complex side and all done behind closed doors. 
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The apparent challenge for Supt. Kauffman was how to remove a midshipman with an outstanding 

record who had not committed an honor or conduct offense to protect the careers of three 

midshipmen who had committed an honor offense by agreeing to cover for Dyer’s AWOL. 

 

So, Supt. Kauffman’s mission was to find a way around the honor code, the conduct system and 

the chain of command to justify removing me from the Brigade of Midshipmen as quietly as 

possible.  That meant avoiding 100 plus years of the midshipmen honor code billed as the 

foundation of USNA. It meant avoiding the conduct code and the UCMJ requirements for a 

written report known as a conduct report at the Academy. It meant bypassing the chain of 

command sidelining the Commandant of Midshipmen, Capt. Kinney, who was responsible for 

administering the midshipman honor code and the conduct code.  In addition to those deceptions, 

Kauffman was ultimately responsible for a series of blatantly fraudulent documents in support of 

my summary dismissal.  

 

Seven weeks after the alleged offense, at the end of January 1966, after completing my semester 

exams and receiving credit for my courses, I received a notice to meet my company officer, 

Umsted, in a designated room. Supt. Kauffman, Capt. Kinney, Cdr. Donovan (Battalion 

Commander), and Lt Umsted were in the room. By the time I showed for the meeting the 

Academy had virtually emptied for the semester break. Superintendent Kauffman asked me one 

significant question “did you sign Dyer present for the muster?”. Having signed him present for 

the early evening muster I said “yes” based on comments from Peter Abell that Dyer had been 

present for the early evening muster. That ended the meeting.  The unsigned memos from 

Kauffman and Kinney stated that I had erased Dyer’s name from the muster board after he had 

been reported absent by classmate Gadberry.  Those was two totally different allegations but 

facts didn’t matter once I was gone with no copies of any documentation. 

 

The surprise meeting with the four officers was followed by a private meeting with Kauffman in 

which he told me that he did not know what happened but that because of my outstanding record 

he was going to make an example out of me and that unless I resigned he would destroy me. I 

would never be able to get into another college or get a job. It was clear he was referring to a 

dishonorable discharge. 

 

The alleged offense if legitimate would normally have taken 5 minutes in an honor committee 

hearing or a conduct offense that would have been initiated by my company officer. These acts 

and documents were simultaneous with a press release that I was selected for the highest honors 

in the company based on peer and company officer evaluations over a 4-year period of intense 

challenges and interactions.   

Twenty-five years later when I started an investigation to clear my records I learned of the 

confusing allegations that I had confessed to signing Dyer as present for the midnight muster in 

the surprise meeting when he was in fact AWOL and, in conflict, that I had been charged with 

erasing his name from the muster board in unsigned documents from Kauffman and Kinney.  

According to Academy records Dyer was late returning from liberty - on a night when there was 

no liberty. On a night with liberty there was only a midnight muster and with no liberty there 

was an early evening and a midnight muster. The Academy blocked multiple FOIAs for the 
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records on liberty for that evening. You could get a copy of the desert menu for that evening 

with an FOIA but not for a document dealing with a potential life and death situation. But given 

five years of “officer boot camp” (including NAPS for us enlisted appointees), Christmas leave 

could be compared to reaching the summit of a mountain knowing the toughest part was over 

and it was a coast downhill to the finish line. For some it was party time and releasing the upper 

class to party the night before the start of Christmas leave had proven fatal in the past for several 

midshipmen driving long distances either drunk or with a hangover in the rush to get home – 

some like me driving half way across the country to Pipestone, Minnesota. Letting the upper 

class out to party the night before the start of Christmas leave probably would have been the 

quickest way for a Superintendent to end his career – given many of those midshipmen had 

parents and grand-parents who outranked the Superintendent.  

The Academy is governed by the Uniform Code of Military Justice which clearly outlines 

procedures for processing a dismissal from the military. One of the basic rules is that any charge 

is to be presented in writing and the defendant must be given the opportunity to receive counsel 

and to respond in the matter. The writing at the Academy comes in the form of a conduct report 

which requires a written signature of the defendant. In the case of a dismissal, the copy of the 

conduct report is to be forwarded to the Personnel Record Center within three years. No such 

document was ever presented to me. There is no record of such a document. And there is no 

record of me acknowledging receipt of any documents, including the confession that I was 

forced to sign that had no relationship to the charges that I saw for the first time twenty-five 

years after my summary dismissal. 

 

A written conduct offense following normal procedures would have alerted me to the fraudulent 

charges well in advance of my surprise hearing over semester break and would have alerted the 

officers and midshipmen at the Academy of any charges against me.  If I had been able to speak 

to Capt. Rubino (head of the Athletic Dept.) or Emerson Smith before my summary dismissal 

they later told me that they would have gone to bat for me and could have revealed the true facts 

in my summary dismissal, but the damage was already done.  

 

The Academy did release a hand-written Class “A” log (most serious conduct offense at the 

Academy) which showed a history of logged offenses and a copy of Dyer’s performance jacket 

which shows AOL as of Thursday, January 13, 1966. Dyer was clearly AWOL, not AOL, on 

Dec 18, 1965. AWOL is Absent Without Leave and involves leaving one’s post without 

permission. AOL is Absent Over Leave or Liberty which is returning late from an approved 

leave or liberty. In this case Dyer was AWOL, leaving the Academy for a date with a young lady 

on a night, Dec 18, 1965, when there absolutely was no liberty. Dyer’s performance jacket 

showed 75 demerits for an AOL on Thursday, January 13, 1966 which made no sense since there 

was no record of a mid-week liberty for that date in Academy files. The names of all the 

offenders in the Class “A” log were redacted except for my name which showed a Class “A” 

offense logged on Dec 18, 1965 which was the day of the original alleged offense. Somebody in 

the Academy with a conscience, aware of the hand-written log and the redacting, sent me a secret 

copy that was not redacted. That document showed that somebody had rewritten the log and 

replaced Dyer’s Class “A” for being either AOL or AWOL with my name as the only evidence 
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that I had been processed through the system with a statement of written charges. If the 

Academy’s version of events was true, there should have been two entries into the Class “A” log 

– one each for me and Dyer. Since I was never presented with a conduct report which was a 

prerequisite to an entry into the Class “A” log, there was only one entry which had to have been 

for Dyer. They simply rewrote the page in the log substituting my name for Dyer’s and 

submitted the fraudulent document as evidence of a conduct report. 

 

It was just politics and Kauffman, a WWII war hero, was just following orders. 

 

There were three documents sent up to SecNav, to justify my dismissal according to one of the 

three communications with Capt. Kinney during my appeal. Two of the documents, performance 

evaluations, were gross misrepresentations of my record at the Academy and the third, the forced 

confession, was destroyed in violation of the law – see attached official records. The apparent 

reason for the destruction was that the confession stated that I was resigning for the good of the 

service – language commonly found when outing homosexuals in 1966 – and compatible with 

the fraudulent “no girl” statement in the performance evaluations. There was no resemblance to 

the unsigned memos allegedly from Kauffman and Kinney confirming my dismissal dated prior 

to my surprise hearing.  

 

The two performance evaluations reportedly signed by my Company Officer, Truxton Umsted, 

suggested I was a total loser with serious mental problems and “no girl”.  A picture of “no girl” 

who I was pinned to and who my company officer, Truxton Umsted, had met multiple times 

during my appointment as his midshipman company commander are attached as PDFs.  In 

addition to election as class president and chairman of the honor committee and appointment as 

midshipman company commander I was two months away from setting an Academy record in 

intramural and varsity boxing and coaching intramural boxing.  The boxing coach, Emerson 

Smith, had asked me to support his request for an assignment as assistant boxing coach at the 

Academy upon graduation. 

As for the mental issues, as a volunteer social worker while in law school, I was awarded the 

Outstanding Volunteer Social Worker of the Year award in 1977 for success in working with 

Minors in Need of Supervision, assigned to the courts. While working with a team of 

psychologists I was able to take a wide range of psych exams which showed a personality 

diametrically opposed to Umsted’s allegations, if he even wrote those performance evaluations. 

My history of outstanding performance evaluations got lost somewhere during my summary 

dismissal and again in my appeal to the BCNR. In short, Umsted’s performance evaluations 

were a gross misrepresentation of my track record at USNA. They were flagrant acts of fraud, 

directly contradicting the first draft of Commandant Kinney’s affidavit.  They were totally 

confusing to Kinney, who was in charge of the conduct and honor systems and was supposed to 

have reviewed and approved the fraudulent performance evaluations – if he had been involved 

and the performance evaluations had been legit. 

 

The third document, my forced resignation, was supposed to be retained by law in my personnel 

files.  But SecNav checked out my personnel file - in violation of procedures requiring that only 

copies be sent out – and destroyed the confession according to official records stated later in this 
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document.  So, bypassing the honor code and the conduct system to avoid a public scandal 

left open the last option which was to convince SecNav that they had outed a homosexual 

with serious mental problems – but left behind a paper trail of fraudulent conduct on the 

part of several officers and classmates.   

It was raw politics from start to finish.  I have challenged the honesty of the Academy officers 

who forced my summary dismissal, the falsity of the statements made by the “Bad Boys” in their 

defense, the corruption of documents under control of the BCNR, and the Courts burying their 

heads in the sand.  I have presented evidence to the FBI knowing that lying to the FBI is a felony.  

I have heard nothing from them. I have publicly accused the “Bad Boys” of lying at every step of 

the way.  They set me up to take the heat for their crime.  They have the right to file a libel suit. 

They have done nothing.  I have accused the BCNR of falsifying documents and violating federal 

regulations. They have done nothing.  And I have stated publicly that when the Courts support 

corruption in our military justice system it poses a threat to the lives of our men and women in 

uniform – most likely those who do most of the fighting and dying – those are the enlisted men 

and women in our military.  The individuals mentioned above have one thing in common.  They 

are fully aware that any legal action that ends up in front of a jury would likely result in exposing 

one of the worst scandals in the Academy’s history.  

The Academy presented fraudulent and unsigned memos from the Superintendent and the 

Commandant to the BCNR stating my dismissal was approved and dated prior to my surprise 

hearing and falsely stating that I had altered a muster board to cover my new roommate’s AWOL.   

In short, the performance evaluations sent up to SecNav were a gross misrepresentation of my 

performance record at the Academy, a blatant act of fraud.  And the “no girl” statement was 

another blatant act of fraud.  These documents along with a fraudulent, forced confession were 

the total of documents sent to SecNav soliciting his approval for my dismissal. There was no 

reference whatsoever in these documents to my actual record at the Academy or a factual 

representation of what occurred.  My personnel file was checked out in violation of the law and 

the forced confession destroyed according to Navy officials in violation of the law.  See attached 

records. 

 

The end result was my summary dismissal:  Supt. Kauffman  had to bypass the midshipmen 

honor code because I had NOT committed an honor offense, he had to bypass the conduct 

system because I had NOT committed a conduct offense, he violated the Uniform Code of 

Military Justice addressing procedures for a conduct offense, he violated the chain of command 

removing the Commandant responsible for implementing the honor and conduct systems, he was 

responsible for falsifying performance evaluations suggesting I was a loser with mental problems 

and a homosexual. The multiple acts of fraud were simultaneous with a press release stating that 

I had an outstanding record which had been approved by the Commandant simultaneous with my 

summary dismissal – a copy of the press release attached in PDF format.  My confession was 

destroyed in violation of the law because it did not support the unsigned memos from Kauffman 

and Kinney.   
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Bob Spooner was class president and chairman of the honor committee when he learned of my 

surprise disappearance over semester break.  On inquiry, he was given a direct order by Cdr. 

Barlow, assistant to Commandant Kinney, not to get involved.  Barlow later submitted a 

fraudulent statement under oath during my appeal stating that the allegations of falsifying a 

muster report were not covered by the honor code thereby justifying processing any allegations 

through the conduct system.  Page 3 of the attached honor code updated by Commandant 

Kinney, Barlow’s commanding officer, six months before the alleged offense states falsifying a 

muster report as a classic example of an offense to be tried before the midshipman honor 

committee.  Barlow’s affidavit was a blatant act of perjury which the BCNR and courts refused 

to address.  Everybody who served on the midshipman honor committee up to and including the 

one Academy grad on the three-member BCNR board disagreed with treating an alleged 

falsification of a muster board as a conduct offense instead of an honor offense to be tried before 

the midshipman honor committee. 

 

The coup for the BCNR in rejecting my appeal was a boiler plate affidavit supposedly 

signed by Commandant Kinney addressed in further detail later in this document. The final 

affidavit produced by the BCNR was a total reversal of the facts, identical to the extreme 

reversal addressing my performance record and the performance evaluations sent up to SecNav.  

Got to give the Navy credit for consistency.  In reviewing Kinney’s final affidavit, classmates 

Robert Johnson who had served on the honor committee at the Academy and was a licensed 

California lawyer at the time of my appeal, submitted a blistering affidavit suggesting that the 

final affidavit was a fraudulent document.  See attached affidavit. 

 

My attorneys received two communications from Kinney during my appeal: 

The first was a handwritten note from Kinney to my attorney which said, in brief, that he 

remembered me favorably (I met with him frequently during my term as class president and 

chairman of the honor committee, he approved the attached press release when I was selected 

for midshipman company commander and I had a record setting career in boxing, a popular 

sport at the Academy) but that he could not explain the dates on the unsigned documents detailing 

my recommended dismissal before the surprise hearing during the semester break. That was easy 

to explain since Capt. Kinney sat this one out even though he was officially in charge of the 

conduct and honor systems and Kauffman had prepared documents for my dismissal before my 

surprise hearing.  

Since Kinney was “benched” and not a player in my summary dismissal, the Superintendent 

claimed to have switched to a conduct offense in violation of 100 plus years of practice and 

procedures for the midshipman honor code and then ignored all the rules and regulations for a 

conduct offense, apparently confident that the threats would avoid the possibility of any future 

appeals. The Academy is subject to the UCMJ with specific procedures. Threatening to destroy 

somebody if they don’t resign as a sole reason for a resignation does not fall within the concept of 

the UCMJ. 

The second communication with Kinney was a draft of his affidavit that his attorney mailed to 

my attorney and the substance of which was presented to the BCNR. He reviewed my 
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outstanding record but noted that he was confused by the performance evaluations from Lt. 

Umsted. Again, if he had been in charge of my summary dismissal he would not have been 

confused because the performance evaluations would have to have been processed through his 

office. There would not have been any performance evaluation of the nature that is supposedly 

written by Umsted. The performance evaluations from Umsted directly contradict Kinney’s draft 

affidavit with the details of my outstanding performance at USNA which can still be verified 

through the year books and my press release announcing my selection as midshipman company 

commander (attached). 

 

The third communication was Kinney’s final affidavit to the BCNR which was a total reversal of 

everything in the first two communications. It was pure boiler plate in which Kinney states that 
he had no clue who I was, that he handled my dismissal as a standard protocol and he essentially 

affirmed the fraudulent performance evaluations. The final affidavit was a blatant 

misrepresentation of the facts and of my record at the Academy. It was a flagrant act of fraud, 

knowingly perpetuated by the BCNR, in that it effectively dismissed any reference to my record 
and replaced it with the fraudulent performance evaluations. In reviewing the three 

communications, I doubt seriously that the final affidavit was actually written and signed by 

Kinney. 

Summarizing Kinney’s involvement after the surprise meeting with the four officers: (1) I have 

repeatedly stated that I never met privately with Kinney, (2) Kinney acknowledged that he does 

not recall meeting privately with me, (3) Kinney was confused by the many dates confirming 

my dismissal that made no sense because they preceded the surprise hearing in which he was a 

participant, (4) Kinney could not explain the unusual 7-week delay from the alleged offense 

until the resignation, and (5) ) Kinney was confused by the fraudulent performance evaluations 

supposedly signed by Umsted. Those performance evaluations had to have been approved by 

Kinney in the normal course of business, but obviously were not. 

The three-member panel on the BCNR was comprised of one Academy grad who voted to 

support my appeal in full and two draft dodgers who summarized my appeal as “you got a 

free education, quit whining”. It was a stacked deck all the way. 

 

In summary of the appeal, I presented a dozen affidavits from classmates in my company, the 

class president and chairman of the honor committee and the midshipman brigade commander all 

supporting my submission to the BCNR.  The BCNR produced hand written documents from the 

Bad Boys who had set me up that were not submitted in affidavit form.  The BCNR refused in 

writing to comply with the law requiring sworn statements before the BCNR.  Add to that the 

perjured statement from Barlow and the highly questionable affidavit that the BCNR produced 

from Kinney and we have a rigged system.  The one Academy grad on the three-member Board 

agreed in full with my presentation.  The two draft dodgers on the Board concluded that I had 

received a free education and should stop whining.  They fail to understand that corrupting 

our military justice system is ultimately a threat to the lives of our men and women in 

uniform those of us who served in the enlisted ranks and who do most of the fighting and 

dying. 
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And as a final comment in this section, Superintendent Kauffman threatened to destroy me if I 

did not sign the fraudulent confession.  I have reason to believe that some of his successors in the 

“dirty tricks department” of the Navy have taken on the responsibility of following through on 

those threats, mostly in the form of hacking my computers and “playing” with some of the data 

to destroy my reputation.  That is, unfortunately, why publication is the only way to fight back. 
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AFFIDAVIT OF SHELDON H. KINNEY (first draft) 

This is the first draft of the declaration of Sheldon Kinney 

attempting to justify the summary dismissal of midshipman Kenneth 

L LeBrun from the U.S. Naval Academy in 1966, It is the second of 

three communications from Commandant Kinney that demonstrate a 

reversal of facts from the first to the last. The following is an 

accurate reproduction of Sheldon Kinney's draft affidavit in the 

black type. The red type is my correction of the numerous 

misrepresentations in the draft Affidavit. This affidavit 

solicited from Kinney by the BCNR (Bureau for Correction of Naval 

Records) at the direction of the Secretary of the Navy was sent 

back for a rewrite to remove any references to my 4-year 

outstanding record as documented in the year books and press 

releases. They removed all references in the final submission to 

my appointment as Midshipman Company Commander, election as Class 

President and Chairman of the Honor Committee, record setting 

intramural and varsity boxing record, expert rifle and pistol, 

and additional awards. The final affidavit, by omission, supports 

the two blatantly fraudulent performance evaluations which the 

BCNR promoted throughout the appeal process.  The falsification 

of records supported the Navy's case in my initial summary 

dismissal which had to be approved by the Secretary of the Navy 

(SecNav) because of my appointment to the Academy from the 

enlisted ranks and my later appeal to the Federal Courts.   

 
I am Rear Admiral Sheldon H. Kinney, United States Navy, Retired. I am submitting this affidavit 
for consideration in the case before the Board for Correction of Naval Records (BCNR) 
pertaining to former Midshipman Kenneth L. Le Brun, United States Naval Academy, Class of 
1966. 

This affidavit is submitted at the request of Mr. Alan E. Goldsmith, a staff attorney with 
BCNR. In October 1993, upon return to my home in Annapolis, MD after an absence of 
several months, I found a letter from Mr. Goldsmith essentially informing me of Mr. Le 
Brun's application to BCNR, noting that I had served as Commandant of Midshipmen at the 
Naval Academy at the time of Mr. Le Brun's discharge, and asking whether I could provide 
any relevant information. Attached to the letter was all of the material Mr. Le Brun had 
submitted to the BCNR, including portions of his Naval Academy records and other official 
documentation. This material partially refreshed my recollection of Mr. LeBrun's case, but I 
realized that the foregoing records were incomplete, so I went out to the Naval Academy in 
order to determine if further records might be available. I located and reviewed a file on 
Mr. Le Brun which contained additional material. In late October, Mr. Goldsmith and I 
discussed the cage in considerable detail over the course of several hours. Subsequently, on 
10 November 1993, Mr. Goldsmith sent me a letter which forwarded additional 
documentation he had received from the Naval Academy. Most of the remaining portion of 
this affidavit is a product of my recollection of events, as refreshed by my discussion of the 
case with Mr. Goldsmith and all of the foregoing documentation. 
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By way of background information, I first enlisted in the Navy in 1935 and progressed 
upward in the enlisted ranks until I was appointed to the Naval Academy in 1937. After 
graduating from the Academy in 1941, I served in a variety of assignments, both afloat and 
ashore, and was advanced in due course to captain (0-6). In January 1964 I reported for duty 
as Commandant of Midshipmen at the Naval Academy, and was serving in that position at 
the time of all the events at issue. During my tour of duty at the Academy, I was selected for 
promotion to rear admiral. I detached from the Naval Academy in September 1967.  

As Commandant of Midshipmen at the Academy, I quickly discovered that my most frequent 
contact with midshipmen would be with those individuals who were outstanding in some 
phase. of Academy life—academics, athletics or military achievement, or those individuals in 
trouble. Mr. Le Brun, then Midshipman Le Brun, was one of the few individuals who fell into 
both categories. During 1963, 1964 and 1965, Midshipman Le Brun garnered academic 
honors, earned varsity letters for his participation on the boxing team, and was elected 
president of his class. Additionally, during the Fall 1965 semester, he served as a 
midshipman lieutenant, or "striper," a leadership position (emphasis added)  (midshipman 
company commander, fall set – this directly conflicts with Kinney’s final affidavit submitted 
to the BCNR which addresses the fraudulent performance evaluations but does not reflect 
on my actual record and concludes that he has no clue who I was.  That is an apparent 
deliberate act of fraud on the part of the BCNR and suggests that somebody other than 
Kinney did the final submission). Unfortunately, in late 1965, he was involved in an incident 
which led to his resignation from the Naval Academy. Even after reviewing the 
documentation previously mentioned, I can recall few of the details concerning Midshipman 
Le Brun's case. In this regard, readers must realize that these events occurred nearly 28 years 
ago, and as Commandant of Midshipman and the individual ultimately responsible for 
discipline at the Academy, I was involved in disciplinary actions too numerous to recall, which 
included, I would guess, about 25-30 involuntary discharges or resignations in lieu of 
discharge (qualified resignations). Accordingly, much of what follows consists of my 
knowledge and recollection of the way disciplinary actions were handled at the Academy 
during my tenure, and not my personal recollection of this case. I will distinguish the two as I 
go along.  (emphasis added) 

Even before reviewing the documentation in the case, I recalled that Midshipman Le Brun had 
been involved in a situation involving a false muster, and that it led to his discharge or 
resignation. Unfortunately, looking at the material does not greatly refresh my recollection. It 
appears from my memorandum of 4 February 1966, that Midshipman Le Brun was put on 
report for making a false muster on the night of 17-18 December 1965, specifically, he 
marked a Midshipman Dyer present at the midnight muster when available evidence failed to 
clearly show that he was, in fact, present in Bancroft Hall, the midshipman dormitory. In this 
regard, let me say that my memorandum of 4 February 1966 is clearly wrong, or at the very 
least inartfully drafted, when it refers to "at approximately 0008 on the evening of 18 
December 1965. the appropriate word should have been "morning" and not "evening." 
However, what I was referring to was the early morning hours of 18 December 1965, some 10 
hours before the beginning of Christmas leave for the Brigade of Midshipmen. 

My memorandum of 4 February 1966 also refers to a "Report of Conduct dtd 18 December 
1966." Clearly, this should have read "18 December 1965." (emphasis added) Accordingly, on 
that day, Midshipman Le Brun was put on report for false muster. Such a report could have 
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been submitted by the midshipman officer of the watch, the commissioned officer of the 
watch, or, conceivably, by another midshipman. Since the report is no longer available, it is 
impossible to tell who initiated it. Such reports were submitted to and logged in at the 
Academy's administrative office. The administrative officer at the time was Commander John 
F. Barlow, a fine officer with whom I was privileged to serve. After being logged in, the 
report was then passed on to the midshipman's company officer for investigation. In this 
case however, one must understand that no such investigation could occur immediately 
after the report was filed, since all of the midshipmen had left the academy on Christmas 
leave, and would not have returned until the first week following New Year's Day. 

After the midshipmen returned from Christmas leave, the company officer would have 
investigated the case. In this regard, although such an incident would have been a relatively 
high priority item, his time would be also be taken up with numerous administrative matters 
pertaining to the beginning of a new semester. However, the company officer would 
eventually have investigated the matter by speaking with the individual who initiated the 
conduct report and all of the midshipmen with relevant information concerning the alleged 
offense, including the accused midshipman. This process normally took two or three days. 
(emphasis added – I was told that I was not guilty of any offense and given a direct order not 
to discuss with anyone.  If guilty, the company officer would have filled out a conduct report.  
My “shock and awe” hearing came as a total surprise 7 weeks after the original incident.  No 
conduct report was ever written.  No copy of my forced resignation or any conduct report 
was saved to my personnel file as required by law)  The company officer had the authority to 
dismiss the charges or impose an appropriate punishment within his authority, however, in a 
case such as this which involved a relatively serious offense, it is unlikely that he would have 
done so without consulting his immediate superior, the battalion officer, who had similar 
authority. In a case such as this, they would decide whether the case should be disposed of at 
that level, or referred to the commandant's office for further action. 

At this point, I should note that I was very familiar with Midshipman Le Brun's company officer, 
Lieutenant Truxton Umsted. Lieutenant Umsted was a truly outstanding naval officer, who 
performed his duties as company officer in such a fine manner that I later selected him to be 
my personal assistant. I have great confidence that Lieutenant Umsted performed his duties 
properly in this case. The battalion officer, Commander Walter Donovan, was also a very 
thorough and able officer with whom I was honored to serve. Unfortunately, both of these 
individuals are deceased. 

After the company and battalion officers decided that a conduct case indicated culpability on 
the part of a midshipman, and appropriate disciplinary action could not be imposed at their 
level, they would speak with my deputy about the ram. My deputy at the time was Captain 
Herbert H. Reis, yet another fine and dedicated officer. He also had the authority to impose 
punishment or dismiss the charges. If the deputy concurred that further action was 
appropriate, an appointment would be made for the three of them to see me. They would 
orally brief me on the case, and leave the conduct report, or a copy, with me. I would then 
review the report and, if I thought the case was substantiated, arrange for a n appointment to 
interview the midshipman. At the outset of the interview, the company ark' battalion officers 
would be present, but in virtually every case, I spoke with the midshipman in private; with 
only the two of us present. At this interview, I would encourage the midshipman to give his 
side of the story. When I saw a midshipman alone, it was relatively informal. I would typically 
come out from behind my desk and sit next to the midshipman and ask him to tell me 



4 | P a g e  
 

anything that might serve to exonerate him, or mitigate or extenuate his actions. I have no 
independent recollection of such a meeting with Midshipman Le Brun, but I feel certain that I 
met with him Since it was virtually an unwavering practice for me to do so. (emphasis added – 
I state emphatically that I never met with Kinney after the brief “shock and awe” meeting 
with the four officers.  Kauffman sidelined Kinney which explains why the documentation 
throughout would have embarrassed the Keystone Cops.) 

After meeting with the midshipman, I could dismiss the conduct case, impose some form of 
punishment less severe than discharge from the Academy, or send the case forward to the 
Superintendent of the Academy, my immediate superior, with a recommendation for 
discharge. As shown by my memorandum of 4 February 1966, I chose the third alternative. It 
is appropriate for me to explain why I would have chosen to do so. Submitting a false report 
that an individual was present when the individual was not, in fact, present may seem like a 
rather minor dereliction. In many contexts and situations, it undoubtedly would be. However, 
in the context of a naval officer, such an offense was and is a serious one. In a military 
context, one must be able to rely completely and totally on such reports, especially at sea 
and/or in combat. My memorandum of 4 February 1966 and the supporting documentation 
indicate that Midshipman Le Brun was dishonest in reporting that the other midshipman was 
present. Such conduct could not and cannot be tolerated.  (emphasis added – this directly 
conflicts with affidavit from classmate Raymond Gadberry, attached)  

Prior to submitting a recommendation for discharge, I always informed the accused 
midshipman of my intent to do so. At that time, I also advised the midshipman that he had the 
option to submit a qualified resignation, and informed him as to whether I would recommend 
acceptance of such a resignation. Such a resignation, if accepted, had certain benefits for the 
midshipman as opposed to an involuntary discharge in that it permitted him to "save face." In this 
regard, the midshipman could truthfully state that he had resigned, leaving the impression that 
he had left the Academy of his own accord and not been forced out. The Report of Transfer or 
Discharge (DD Form 214) issued to an individual who resigned stated the he had "resigned" 
and not that he had been "discharged," so no one knew of the nature of the separation unless 
the individual chose to disclose it. My memorandum discloses that on 2 February 1966, 
Midshipman Le Brun elected to submit such a resignation. (I had zero communications with 
Kinney, verbal or written,  at any point after the event of Dec 18, 1965, until my attorney 
contacted him in regard to the appeal to the BCNR) 

My memorandum of 4 February 1966 is consistent with other memoranda I submitted to the 
Superintendent on matters involving involuntary discharges and qualified resignations due to 
conduct offenses. The text of the report discussed the offense in some detail and made a 
recommendation as to disposition of the case. The first enclosure to the report was the 
qualified resignation, if the midshipman chose to submit one. The second enclosure was the 
conduct report which precipitated the case. The third enclosure was the Midshipman 
Personal Evaluation Summary Sheet, or Midshipman Summary Sheet, which was completed by 
the midshipman's company officer once I made it known that the raw would be forwarded 
to the Superintendent.. The fourth enclosure was always a draft recommendation from the 
Superintendent to the Secretary of the Navy. In this regard, the Superintendent, if he 
concurred with the proposed action, could have the draft retyped verbatim into final form 
for his signature, or modify the draft to suit his wishes. Of course, if he elected not to 
recommend discharge or acceptance of the resignation, the draft recommendation would be 
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discarded. (emphasis added) The fifth enclosure was always a draft letter to the midshipmen's 
parents and, like the report to the Secretary of the Navy, could be accepted, modified or 
rejected. Included in the documentation i have reviewed is a letter from the Superintendent to 
the Secretary of the Navy. I believe this is a copy of the-draft letter I submitted to the 
Superintendent with my memorandum of 4 February 1966. Additionally, the letter to Mr. Le 
Brun's mother which I- have examined appears to be the draft I submitted to the 
Superintendent. I cannot, however, explain the dates on these letters of 19 and 21 January 
1966, since these drafts would not have been written until Midshipman Le Brun submitted his 
conditional resignation. (emphasis added – the documents for my dismissal were prepared in 
advance of my “shock and awe” meetings and in advance of my forced resignation – a flagrant 
violation of the Constitution and the UCMJ which dictates the Academy legal system.   

(This is where the fun began.  There were five critical documents involved in my summary 
dismissal: two flagrantly fraudulent performance evaluations signed by Lt. Umsted which 
cannot be reconciled with my actual record, one unsigned document each from Kauffman and 
Kinney, and a forced resignation document that I signed which was totally inconsistent with the 
Kauffman and Kinney documents – which is the most likely reason that the resignation 
document was destroyed in violation of the law. All records of significance from the Academy 
are required by law to be forwarded to the Military Records Center within 3 years of a 
midshipman’s departure from the Academy.  My files were reported to be checked out when I 
submitted an FOIA.  I was informed by a junior Academy grad at the Center that the SOP was to 
send out copies of files, not the originals.  That probably explains the loss of the resignation 
documentation which would have been an embarrassment to the Navy since the wording of the 
document, combined with the fraudulent performance evaluations, made a strong suggestion 
that I was resigning because I was gay, not because of any alleged offense.  The unsigned 
documents from Kauffman and Kinney most likely never left the Academy as noted above. ) 

Prior to making his recommendation to the Secretary of the Navy, it was the policy of the 
Superintendent to meet with the accused midshipman. Once again, although I have no 
independent recollection of such a meetng in Midshipman Le Brun's case, I am quite certain 
that such a meeting would have occurred.. I was always present at such meetings, and often 
the battalion and company officers would be present as well. In this regard, the meeting would 
initially be relatively formal, with the midshipman reporting to the Superintendent in a 
military manner, and not just entering the office and taking a seat .(emphasis added – 
Kinney remembers me entering the room with the four officers for the very brief surprise 
meeting and taking a seat for which I was reprimanded)   However, the Superintendent was 
not intimidating in such meetings and wanted to hear what the midshipman had to say in 
defense, extenuation or mitigation. Like me, he often spoke with midshipmen in private, 
especially if the midshipman so requested.  (I state emphatically that I never met with Kinney 
privately even though he was in charge of both the conduct system and the honor code.  He 
acknowledges not remembering a private meeting.  In these documents he states that he is 
confused about the fraudulent performance evaluations and again about the dates on 
documents recommending my dismissal before the “shock and awe” meetings which had to be 
approved by him in the ordinary course of processing a dismissal.) 

At this point, it is appropriate for me to discuss my observations of Rear Admiral Draper L. 
Kauffman, the Superintendent of the Naval Academy during all of the events at issue. He was 
one of the two superintendents with whom I served during my tenure as Commandant of 
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Midshipmen. In no way would I characterize Admiral Kauffman as an intimidating individual. 
Quite the contrary. He went out of his way to be friendly and outgoing with the midshipmen; 
too much so, from my perspective as the Academy's chief disciplinarian. It would be fair to 
say that Admiral Kauffman actively disliked disciplining midshipmen and agonized over the 
prospect of doing so. It was not unusual for Admiral Kauffman to impose a lesser degree of 
punishment than I proposed to him. 

During this period of time, it was my practice in cases such as Midshipman Le Brun's to send 
a letter to Captain Homer Walkup at the Bureau of Naval Personnel setting forth the 
circumstances of the race in some detail since the Superintendent's letter to the Secretary of 
the Navy forwarded only the midshipman's qualified resignation and did not contain or 
forward any other supporting information. Captain Walkup was serving as a judge advocate 
in the Performance Division of the Bureau of Naval Personnel, and a recommendation for 
discharge from the Academy or a qualified resignation would be sent from the 
Superintendent to that division for staffing. The case would then be submitted to the Chief 
of Naval Personnel, who would send the case to the Secretary of the Navy with a 
recommendation as to the appropriate disposition. Captain Walkup served as the lawyer for 
the Chief of Naval Personnel in such matters and could brief him on the specifics of a cage 
based on my letter. As can easily be seen, my letter to Captain Walkup of 17 February 1966 
contains virtually the same information as my memorandum of 4 February 1966 to Admiral 
Kauffman. It appears, from the date of my letter to Captain Walkup and the entry in the 
"Miscellaneous Correspondence' section of Midshipman Le Brun's record, that the 
Superintendent submitted the case to the Secretary of the Navy, via the Chief of Naval 
Personnel sometime in mid-February 1966. 

Once the Superintendent recommended an individual for discharge from the Academy, or 
recommended that a qualified resignation be approved, the midshipman was normally placed 
on leave and allowed to depart the Academy. Accordingly, Midshipman Le Brun, in the normal 
course of events, would have left the Academy in late February. It would have been unusual for 
him to be permitted to leave before the Superintendent recommended that his resignation be 
accepted.  (emphasis added – Kauffman prepared documents for my dismissal in advance of the 
“shock and awe” meetings which guaranteed a smooth dismissal during the short semester 
break following the end of January exams when the Academy was empty and I had no access to 
outside advise.) 

I note that Lieutenant Umsted submitted a second Midshipman Personal Evaluation Summary 
Report on Midshipman Le Brun it March of 1966. I am somewhat at a loss as to why this was 
done. (emphasis added – again, Kinney was in charge but did not know what was happening.  
Kauffman ran the show and was ultimately responsible for the fraudulent performance 
evaluations and one of the most screwed up documentations of a dismissal in the history of the 
Academy.)  It may have been that it was the practice to submit such a report upon a 
recommendation for separation, to accompany such a recommendation, and another upon the 
midshipman's actual separation from the Academy. 

The DD Form 214 for Midshipman Le Brun shows that he was not formally separated from 
the Academy until 1 April 1966. In this regard, I note the medical record entry of 30 March 1966 
to the effect that he actually left the Academy on 1 February 1966. given the other 
documentation in the case, I do not believe that he would have left the Academy as early as 
that, but as I previously mentioned, he might very well have left the Academy sometime in late 
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February of 1966.  (emphasis added – Kauffman wanted me out the door ASAP before the end 
of semester break to avoid any contact with members of the honor committee which could 
have been a severe embarrassment and a first opportunity to defend myself.)   

I should briefly discuss the honor system as it relates to conduct offenses such as the one 
which resulted in Midshipman Le Brun's resignation. Clearly, it was proper to handle this 
offense in the conduct system. As previously noted, submitting a false muster was not only an 
offense, but I relatively serious one. Certain offenses, however, could be handled under either 
the conduct or the honor system, if they involved lying, cheating, stealing, or toleration of such 
activity. However, it was the policy at the time that once conduct proceedings or honor 
proceedings were begun concerning a particular offense, those proceedings were used to the 
exclusion of the other system. (emphasis added – this directly contradicts Kinney’s updating of 
the honor code Sept, 1965 and the history of the Academy publishing the honor code as the 
foundation of the U.S. Naval Academy which cites falsifying a muster report as the classic 
example of an honor offense to be tried before the midshipman honor committee.  In 
addition, Kauffman bypassed the rules for the conduct system for the obvious reason that he 
did not want the required publication of my dismissal until after I was gone from the 
Academy.) 

Based on all of the foregoing, I believe that all of the actions taken in the case of former 
Midshipman Le Brun were supported by the facts and constituted an appropriate response to 
his misconduct. In this regard, after examining all of the relevant documentation, there 
appear to be only two unusual features of the case. First, as I noted, it seems to me unusual 
that Lieutenant Umsted would have submitted two Midshipman Personal Evaluation 
Summary Reports (emphasis added – Kinney, a highly competent officer, was in charge and 
didn’t know what happened?). Second, an unusual amount of time elapsed between the date 
the case was first investigated, presumably early in January when the brigade returned from 
Christmas leave (emphasis added – Kauffman needed a significant time period to get pre-
approval from SecNav for my dismissal and then several days over semester break with the 
Academy empty to avoid the possibility that anybody would interrupt the process), and 4 
February 1966, the date of my memorandum to the Superintendent. Otherwise; the case 
appears to have been relatively unremarkable. (Kauffman broke every rule in the book and 
we consider that “unremarkable”). 

SHEL,DON H. KINNEY 

Rear Admiral, United States Navy 

(Retired) 

Subscribed and sworn to before me this day of 1993. 
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DECLARATION OF SHELDON H. KINNEY (final submission to BCNR) 

The declaration of Sheldon Kinney is a boiler plate affidavit 

attempting to justify the summary dismissal of midshipman Kenneth 

L LeBrun from the U.S. Naval Academy in 1966, It is the last of 

three communications from Kinney that demonstrate a reversal of 

facts from the first to the last. The following is an accurate 

reproduction of Sheldon Kinney's final affidavit in the black 

type. The red type is my correction of the numerous 

misrepresentations in the final Affidavit. The first affidavit 

solicited from Kinney by the BCNR (Bureau for Correction of Naval 

Records) at the direction of the Secretary of the Navy was 

apparently sent back for a rewrite to remove any references to my 

4-year outstanding record as documented in the year books and 

press releases. They removed all references to my appointment as 

Midshipman Company Commander, election as Class President and 

Chairman of the Honor Committee, record setting intramural and 

varsity boxing record, expert rifle and pistol, and additional 

awards. The final affidavit, by omission, supports the two 

blatantly fraudulent performance evaluations which the BCNR 

promoted throughout the appeal process.  The falsification of 

records supported the Navy's case in my initial summary dismissal 

which had to be approved by the Secretary of the Navy (SecNav) 

because of my appointment to the Academy from the enlisted ranks 

and my later appeal to the Federal Courts.   

I am Rear Admiral Sheldon H. Kinney, United States Navy, 

Retired. I am submitting this declaration at the request of the 

Board for Correction of Naval Records (BCNR) in conjunction with 

a petition filed with BCNR by Kenneth L. LeBrun. 

I first enlisted in the Navy in 1935 and progressed upward in 

the enlisted ranks at sea until I was appointed to the Naval 

Academy in 1937. After graduating from the Academy in 1941, I 

served in a variety of assignments, both afloat and ashore, and 

was advanced to the grade of Captain (0-6). In December,1963 I 

reported for duty as Commandant of Midshipmen at the Naval 

Academy, and was serving in that position at the time of the 

events at issue in Mr. LeBrun's petition. 

As Commandant of Midshipman from January 1964 until September 

1967, I had over 8,800 different midshipmen under my command. I 

was involved in disciplinary actions too numerous to recall, 

which included some 1100 major conduct offenses (emphasis added – 

see blistering response from attorney Robert Grey Johnson’s 

affidavit – who served on the midshipman honor committee). An 

offense was classified as major if the maximum penalty for the 

offense was 75 demerits or discharge. Major offenses were 
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commonly referred to as Class A offenses. As the events occurred 

nearly 28 years ago, I recalled few specific details concerning 

Mr. LeBrun's case. I have, however, reviewed all of the materials 

Mr. LeBrun submitted to the BCNR, including portions of his Naval 

Academy records, and the materials provided to BCNR by the U.S. 

Naval Academy. This declaration is based upon my recollection and 

the materials I have reviewed. 

 

Kinney's personal letter to my attorney and first draft of an 

affidavit submitted to the BCNR acknowledged my outstanding 

record which both confirms that he remembered me (I met with him 

multiple times as class president) and that he acknowledged that 

it was impossible to have two totally opposing performance 

evaluations showing me at the top of my class while 

simultaneously a falsely alleged gay loser. My Company Officer 

who signed the negative performance evaluations had 

simultaneously recommended me for midshipman company commander, 

approved press releases and met on multiple occasions one of two 

young ladies I was pinned to while at the Academy. 

 

Mr. LeBrun was put on report for an incident of fraud. He marked 

a Midshipman Dyer present at the midnight muster on the night of 

17/18 December 1965, when available evidence failed to clearly 

show that Dyer was present in Bancroft Hall. (Midshipman 

Gadberry submitted an affidavit directly contradicting the 

charges that I falsified the midnight muster.  In fact, I was 

responsible for reporting Dyer absent for the midnight muster.)  

In fact he was not. My memorandum of 4 February 1966 indicates 

the event occurred at approximately 0008 on the "evening of 18 

December 1965." The memorandum should have read "morning" and 

not "evening." this was some 10 hours before the beginning of 

Christmas leave for the Brigade of Midshipmen,. The 4 February 

1966 memorandum also refers to a Report of Conduct dated 18 

December 1966. This should have read 18 December 1965, as the 

day Mr. LeBrun was put on report for fraud. Based upon the entry 

in the Class A Log Book maintained in the Administrative Office, 

I believe these errors were simply oversights or typographical 

errors. 

 

Captain Kinney, in addition to being a war hero, was one of the 

most detailed individuals that I had the opportunity to 

interface with at the Academy. What he has described in this 

second and final affidavit in terms of procedures and 

documentation was much closer to a Keystone Cops adventure than 

one of his work products. The photocopy signature on the final 

affidavit suggests that it was not drafted by Kinney since it 

clearly conflicts with his first submission to the BCNR. 
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A report chit could have been submitted by the midshipman officer 

of the watch, the commissioned officer of the watch, or by 

another midshipman. As the report chit is not available for 

review, it is impossible to tell who initiated it. When a major 

offense was involved, a copy of the report chit would have been 

forwarded to the Administrative Office. The original report chit 

would be passed on to the midshipman's company officer for 

investigation. In this case, the Company Officer's investigation 

would not have occurred immediately after the report was filed, 

as the midshipmen were departing the Academy on Christmas leave 

and would not return until after New Year's Day. 

 

I was never presented with a conduct report which required an 

acknowledgment of receipt with a personal signature. If I had 

been “put on report” the entire Brigade would have known of the 

alleged conduct offense and there would not have been any of the 

following affidavits discussing my mystery disappearance over the 

semester break.  No such document or record was ever presented to 

me. In fact, SecNav checked out my personnel file in violation of 

established procedures and removed and destroyed significant 

documents that related to my summary dismissal – the most 

significant of which was the confession that I was forced to sign 

that contained serious suggestions of homosexuality. I have two 

sets of records at opposite extremes, a virtual impossibility at 

the Naval Academy. Frankly, the Keystone Cops would likely have 

been embarrassed at the level of competency managing my summary 

dismissal. There is, however, a logical explanation for the 

sloppy and fraudulent actions discussed below. 

 

After the midshipmen returned from Christmas leave, the Company 

Officer would have investigated the report chit by speaking 

with the individual who initiated the conduct report and all of 

the midshipmen with relevant information concerning the alleged 

offense, including the accused midshipman. A Company Officer 

had the authority to dismiss an offense or impose an 

appropriate punishment for minor offenses. In a case involving 

a serious offense, the investigation would be forwarded to the 

Battalion Officer. The Battalion Officer had authority to 

dismiss the charge or impose punishment in more serious matters 

but not in matters where the potential for separation existed. 

Where evidence indicated that the matter was a Class A level 

offense, the matter was referred to the Commandant's office for 

further action. Mr. LeBrun's Company Officer was Lieutenant 

Truxton Umstead. The Battalion Officer was Commander Walter 

Donovan. Both of these officers are now deceased. 



4 | P a g e  
 

After the Company and Battalion Officers decided that a conduct 

case indicated culpability on the part of a midshipman, and 

that the offense was a separation level offense, they would 

speak with the Administrative Officer and the Deputy Commandant 

about the case. The Administrative Officer at the time was 

Commander John Barlow (who submitted a fraudulent affidavit 

stating that an allegation of falsifying a muster board was not 

appropriate for trial before the midshipman honor committee when 

page 3 of the honor code updated by Kinney, Barlow’s commanding 

officer, stated that falsifying a muster report was a classic 

example of an act to be tried before the midshipman honor 

committee). My deputy was Captain Herbert H. Reis. A "Class A" 

offense log book was maintained by the Administrative Office and 

served as a record of major conduct offenses. The Class A Log 

Book for the years 1962 to 1967 shows that Mr. LeBrun was put on 

report for an incident that occurred on 18 December 1965.  The 

Academy did release a hand-written Class “A” log (most serious 

conduct offense at the Academy) which showed a history of 

logged offenses and a copy of Dyer’s performance jacket which 

shows AOL as of Thursday, January 13, 1966. Dyer was clearly 

AWOL, not AOL, on Dec 18, 1965. AWOL is Absent Without Leave 

and involves leaving one’s post without permission. AOL is 

Absent Over Leave or Liberty which is returning late from an 

approved leave or liberty. In this case Dyer was AWOL, leaving 

the Academy for a date with a young lady on a night, Dec 18, 

1965, when there absolutely was no liberty. Dyer’s performance 

jacket showed 75 demerits for an AOL on Thursday, January 13, 

1966 which made no sense since there was no record of a mid-

week liberty for that date in Academy files. The names of all 

the offenders in the Class “A” log were redacted except for my 

name which showed a Class “A” offense logged on Dec 18, 1965 

which was the day of the original alleged offense. Somebody in 

the Academy with a conscience, aware of the hand-written log 

and the redacting, sent me a secret copy that was not redacted. 

That document showed that somebody had rewritten the log and 

replaced Dyer’s Class “A” for being either AOL or AWOL with my 

name as the only evidence that I had been processed through the 

system with a statement of written charges. If the Academy’s 

version of events was true, there should have been two entries 

into the Class “A” log – one each for me and Dyer. Since I was 

never presented with a conduct report which was a prerequisite 

to an entry into the Class “A” log, there was only one entry 

which had to have been for Dyer. They simply rewrote the page 
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in the log substituting my name for Dyer’s and submitted the 

fraudulent document as evidence of a conduct report. 

 

After a report chit was referred to the Administrative Office, 

it was reviewed by my deputy. Based upon the investigation, he 

had the authority to determine whether the charges should be 

handled as lesser offenses or as separation level offenses. If 

the deputy concurred that the matter involved a separation level 

offense, I would receive an oral briefing on the case. I would 

then review the report and investigation, and, if I thought the 

case was substantiated, arrange for an appointment to interview 

the midshipman charged.  (Like so many other falsehoods in my 

summary dismissal, no such meeting ever took place.) 

 

At the outset of the interview, the Company and Battalion 

Officers would normally be present; but in every case, I spoke 

with the midshipman in private, usually later, with only the 

two of us present. This was relatively informal, with both of 

us seated. I would ask the midshipman to tell me anything that 

might serve to exonerate him, or mitigate or extenuate his 

actions. I have no independent recollection of such a meeting 

with Mr. LeBrun (emphasis added) , but I believe that I met 

with him as it was an unwavering practice for me to do so. 

 

There was a very good reason why Kinney did not recall a meeting 

with me - because it never happened. The Superintendent, 

Admiral Kauffman, had a problem. Bruce Dyer, my new roommate 

who went AWOL, was the son of a Naval Officer. Dyer had 

arranged with two of his "Bad Boy" classmates and friends to 

falsify the muster report while he went AWOL - a fact I learned 

20 years later. He couldn't wait 12 hours for the start of a 2-

week Christmas vacation to get laid. His Bad Boy friends 

apparently panicked when we did a search of the company area 

looking for Dyer for a midnight muster knowing it was impossible 

to falsify a muster when the Company Honor Rep was alerted to 

Dyer's absence for the midnight muster. They dropped the muster 

into my lap and I authorized reporting Dyer absent after having 

reported him present for an earlier muster base on the 

representations of one of the Bad Boys, Peter Abell, a political 

appointee from Massachusetts. The problem for the Superintendent 

was that any investigation by the Midshipman Honor Committee 

would likely have resulted in dismissible honor offenses for the 

3 Bad Boys. The bottom line is that the Keystone Cops version of 

my summary dismissal came about because Kauffman was unfamiliar 

with the procedures for either a conduct or an honor offense and 

he could not involve Kinney, so he just blundered through by 

himself confident that the threats he made against me would keep 

me silent. 
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After meeting with the midshipman, I could dismiss the conduct 

case, impose some form of punishment less severe than discharge 

from the Academy, or send the case forward to the Superintendent 

of the Academy with a recommendation for discharge. As shown by 

my memorandum of 4 February 1966, I felt that discharge was 

appropriate in LeBrun's case. Submitting a false muster report 

is a serious act. In a naval context, one must be able to rely 

completely and totally on muster reports, especially at sea or 

in combat where such reports are critical to determine whether 

a man has been lost overboard, has been killed or wounded, or 

is otherwise missing. A midshipman's training emphasized this. 

Prior to submitting a recommendation for discharge, I always 

informed the accused midshipman of my intent to do so. At that 

time, I also informed the midshipman as to whether I would 

recommend acceptance of a qualified resignation in lieu of 

discharge. A qualified resignation had certain benefits for the 

midshipman as opposed to an involuntary discharge. The 

midshipman could truthfully state that he had resigned and had 

left the Academy of his own accord. The Report of Transfer or 

Discharge (DD Form 214) would also reflect "resignation" as the 

reason for separation. The nature of the separation would not be 

apparent unless the individual chose to disclose it. Where 

circumstances and the midshipman's record warranted it, I would 

support a qualified resignation. Mr. LeBrun's contribution as 

class president, his role in the honor system, his academic 

performance, and his conduct record were among the factors I 

would have considered in determining whether to support a 

qualified resignation. The record indicates that on 2 February 

1966, Mr. LeBrun elected to submit a qualified resignation and 

that I supported that request in my memorandum to the 

Superintendent dated 4 February 1966. (another document with no 

signature) 

 

The forced resignation was the only document that I ever saw and 

it was destroyed when the SecNav checked out my file because it 

did not fit the scenario that Kauffman chose to create after my 

dismissal. (see attached Navy documents confirming that my 

entire personnel file was checked out and that the resignation 

letter had been destroyed) Since there never was a meeting with 

Kinney, none of the standard protocols that he discussed ever 

happened. Of interest is that Kinney was responsible for both 

the conduct and honor codes at the Academy. The honor system was 

created at the inception of the Academy dating back to 1845. And 

Kinney had updated the honor code in the fall of 1965 with a 

detailed explanation of how the proceedings should take place. 

Of note is that those documents stated that falsifying a muster 
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report was the classic example of an honor offense to go before 

the Midshipman Honor Committee - consistent with more than 100 

years of practice at the Academy. If Kinney had been in control 

he would have been in violation of his own rules treating the 

allegations as a conduct offense rather than an honor offense. 

And Commander Barlow's affidavit that such a document did not 

exist was a blatant act of perjury. The Midshipman Class 

President and Chairman of the Honor Committee who succeeded me, 

Robert Spooner, submitted an affidavit to that effect. He was 

given a direct order by Barlow NOT to get involved in my summary 

dismissal. Since I did NOT commit an honor offense they could 

not let me go before the Honor Committee.  For further insights 

into the validity of Kinney’s final affidavit, please read the 

attached blistering affidavit from Robert Grey Johnson, Jr., an 

attorney and former member of the midshipman honor committee. 

The Commandants memorandum of 4 February 1966 appears to be 

consistent in format and substance with other memoranda I 

submitted to the Superintendent on matters involving involuntary 

discharges and qualified resignations due to major conduct 

offenses. The text of such memoranda discussed the offense in 

some detail and made a recommendation as to disposition of the 

case. The first enclosure to the memorandum was the qualified 

resignation (destroyed), if the midshipman chose to submit one. 

The second enclosure was the conduct report which precipitated 

the case(I never saw or was presented with a conduct report in 

flagrant violation of the UCMJ and the Academy has never been 

able to produce a copy). The third enclosure was a Midshipman 

Personal Evaluation Summary Sheet, or Midshipman Summary Sheet, 

which was completed by the midshipman's Company Officer in 

conjunction with the case (a blatantly fraudulent document in 

comparison to my actual record). The fourth enclosure was a 

draft of a recommended letter from the Superintendent to the 

Secretary of the Navy (unsigned and fraudulent). The fifth 

enclosure was a draft of a letter for the Superintendent to 

send to the midshipmen's parents (dated prior to my surprise 

hearing, putting the firing squad ahead of the trial). With 

regard to the draft correspondence, the Superintendent would 

have the letters typed and prepared for signature by his staff. 

He could have the letters prepared as my staff recommended in 

the draft or with modifications that reflected his particular 

decision or choice of language. Included in the documentation I 

have reviewed is a copy of an unsigned letter from the 

Superintendent to the Secretary of the Navy. I believe this is 

a copy of a draft letter prepared by my staff and submitted to 

the Superintendent with my memorandum of 4 February 1966.  

 

The letter to Mr. LeBrun's mother which I have examined also 
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appears to be a draft letter prepared by my staff and submitted 

to the Superintendent. The manner in which the letters are 

dated is indicative of draft correspondence. This era preceded 

Xerox and word processing. The final letters would have been 

retyped, would have had a serial number assigned, and the date 

would have been written out, not abbreviated by numerals 

separated by slants. Nowhere in the materials made available to 

me have I seen a copy of the letter sent to the Secretary of 

the Navy and signed by the Superintendent. The date on the 

draft letters is consistent with the time frame during which I 

would have interviewed Mr. LeBrun and informed him of my 

willingness to support a qualified resignation. It was routine 

to prepare draft correspondence at that juncture so that all 

would be ready if the midshipman elected to submit a qualified 

resignation (can’t be serious about drafting documents stating 

a conviction and dismissal BEFORE the surprise hearing). 

 

Again, there was no private meeting with Kinney. If I had seen 

the performance evaluation suggesting that I was gay (no girl) 

we might have had an unpleasant exchange of words if we had 

met. That statement which was blatantly false, included in a 

document with multiple blatantly false statements and likely 

supported by the forced resignation which included “resigning 

for the good of the service” and “resigning to escape the 

consequences of my misconduct” is beyond a "dog whistle" - more 

like a fog horn announcing removal of a homosexual for the good 

of the service - particularly since my company officer had met 

one of the two ladies that I had been pinned to during the time 

I served as his midshipman company commander - documented in 

the year book. It was a blatant and fraudulent 

misrepresentation of facts to avoid explaining why a midshipman 

with an outstanding record coming out of the enlisted ranks was 

being summarily dismissed so close to graduation. An 

appointment to the Academy out of the enlisted ranks came from 

SecNav and had to be approved by SecNav. The records sent up to 

SecNav were blatantly fraudulent with none of my outstanding 

records included – which is why the Navy had to destroy my 

signed confession.  I also note that the draft documents from 

Kauffman and from Kinney are unlikely to ever have left the 

Academy – supported by Kinney’s comments that drafts don’t go 

anywhere after a resignation. The likely conclusion is that I 

was summarily dismissed for being gay, not for the fraudulent 

smoke screen that I falsified a muster report. Prior to making a 

recommendation to the Secretary of the Navy concerning a 

qualified resignation or discharge, it was the policy of the 

Superintendent to meet with the midshipman. 

 

Although I have no independent recollection of such a meeting 
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in Mr. LeBrun's case, such a meeting would have occurred as it 

was the Superintendent's practice to do so. I was always 

present at that initial meeting. The Battalion and Company 

Officer could be present as well. The meeting would be formal, 

with the midshipman reporting to the Superintendent in a 

military manner. (Since there was no prior warning as to the 

purpose of the meeting I assumed on entering the room with the 

four officers that I was there for some form of business matter 

and took a seat and was severely admonished for my actions.  

The Commandant apparently remembered the surprise meeting but 

none of the other facts.) In such meetings, the Superintendent 

wanted to hear what the midshipman had to say in defense, 

extenuation, or mitigation. He often spoke with the midshipmen 

later in private. Rear Admiral Draper L. Kauffman was the 

Superintendent of the Naval Academy during the events at issue. 

He went out of his way to be friendly and outgoing with the 

midshipmen. It would be fair to say that Admiral Kauffman 

actively disliked disciplining midshipmen and tended to be 

lenient when he could. Admiral Kauffman is now deceased. 

My private meeting with Kauffman was a very brief ending to a 

“shock and awe” procedure. He said that he wanted my 

resignation and if I did not comply he would destroy me. I 

would never get into another college or get a job because he 

would see to it that I would get a dishonorable discharge. If 

you came out of the enlisted ranks with no political 

connections it doesn't take much to understand that you have no 

choice in the matter. Falsifying the homosexual report confirms 

that he meant business. 

The Superintendent was independently advised in discharge cases 

by his staff legal officer. At the time in question, the legal 

officer would have been either Captain Paul Borden or his 

successor, Commander Gordon Neese. Both were Special Duty Law 

Officers, U.S. Navy. Both are now deceased. Where the 

Superintendent determined that separation was appropriate, the 

case would be submitted to the Secretary of the Navy for a final 

decision. A recommendation for discharge from the Academy or a 

favorable endorsement on a qualified resignation would be sent 

from the Superintendent to the Secretary of the Navy, via the 

Chief of Naval Personnel for a recommendation as to the 

appropriate disposition. During my tenure as Commandant, it was 

my practice in cases such as Mr. LeBrun's to send a letter to 

Captain Homer Walkup (Special Duty Law), USN, at the Bureau of 

Naval Personnel, setting forth the circumstances of the case in 

more detail than the Superintendent's letter. Captain Walkup was 

serving as legal advisor in the Performance Division of the 
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Bureau of Naval Personnel and was, in effect, the lawyer for the 

Chief of Naval Personnel in such matters. My letter to Captain 

Walkup of 17 February 1966 contains the same information as my 

memorandum of 4 February 1966 to Admiral Kauffman. The date of 

my letter to Captain Walkup and the entry in the "Miscellaneous 

Correspondence" section of Mr. LeBrun's midshipman record both 

indicate that the Superintendent submitted the case to the 

Secretary of the Navy, via the Chief of Naval Personnel, in mid 

February 1966. 

 

It was proper to handle Mr. LeBrun's actions as a violation of 

the conduct system. Submitting a false muster was a serious 

matter (which is why it went before the midshipman honor 

committee for the prior 100 plus years) and among those listed 

as Class A level conduct offenses. At the time, certain matters 

could be handled under either the conduct or the honor system 

if they involved fraud. It was also the policy at the time that 

once a conduct case or an honor case were begun concerning a 

particular offense, the proceedings of origin were used to the 

exclusion of the other system. In Mr. LeBrun's case, the matter 

originated as a conduct offense. (No conduct offense was ever 

originated.  There is no record in my personnel file of any 

conduct offense.  Kauffman bypassed all of the niceties and we 

went straight to a resignation.  On appeal the Navy sent me a 

copy of the Class A log with all records except one redacted.  

It was impossible at the Academy to log a Class A without the 

supporting conduct report.  The un-redacted copy was mailed 

anonymously – somebody with a conscience – showing that there 

was no Class A log for Dyer despite his 75 demerits awarded for 

being AOL on Thursday, January 13 – a date when there was no 

liberty.  The Navy apparently did a re-write of several pages 

of the Class A log and substituted my name for Dyer’s.) Once 

the report chit was submitted, the matter became a conduct 

action and remained in the Administrative Conduct System.  

(Kinney was a firm believer in the honor system and if Kinney 

had not been sidelined I am certain that the matter would have 

gone before the honor committee with disastrous results for 

Abell, Kobylk and Dyer.)  

Once the Superintendent recommended an individual for discharge 

from the Academy, or recommended that a qualified resignation be 

approved, the midshipman was normally placed on leave awaiting 

the Secretary's action and allowed to depart the Academy. In the 

normal course of events, Mr. LeBrun would physically have left 

the Academy in February. (There is substantial evidence and 

affidavits confirming my mysterious disappearance over the 

semester break.  The nuts and bolts of my dismissal were worked 

out during the 7-week period between the date of the alleged 

offense and the surprise hearing.  The final coup was getting me 
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to sign a confession which had nothing to do with allegations I 

saw for the first time on appeal).   

 

I note that Lieutenant Umstead submitted a second Midshipman 

Personal Evaluation Summary Report on Mr. LeBrun in March of 

1966. That report coincides with the final action on the 

qualified resignation. A final evaluation was prepared by the 

Company Officer for inclusion in the record forwarded to the 

Office of the Registrar upon the midshipman's actual separation 

from the Academy. This final evaluation is specified on the 

evaluation form and was in addition to that which accompanied 

the conduct report. (Both evaluations were blatant acts of 

fraud when compared with my actual records and Kinney knew 

that.)  Based on the foregoing, I believe that all of the 

actions taken in the case of former Midshipman LeBrun were 

supported by the facts, followed established procedures, and 

constituted an appropriate response to his major conduct 

offense. 

 

If I had committed a major honor offense there would have been 

no need to violate the procedures for an honor offense or a 

conduct offense.  There should have been a simple honor offense 

charge with a five-minute hearing that asked the question – did 

you falsify the midnight muster?  It was a simple yes or no 

answer.  In my case it was an emphatic “NO”. The Superintendent 

in the “shock and awe” hearing just asked me if I signed Dyer 

present for the muster and I assumed he was asking about the 

early evening muster which I had signed. I said “yes” and was 

promptly dismissed from the meeting.  Bottom line is that 

Kauffman went to great lengths and at considerable risk to his 

career to force my summary dismissal.  I was not a party to the 

discussions held in secret to plan my dismissal, so I cannot 

testify as to what Abell, Kobylk and Dyer told their Daddies 

and Kauffman other than it most have been a huge pile of horse 

manure to protect their careers.  

 

I also note that the following signature is done as a photo 

image - not an original signature - suggesting that Kinney 

never saw this second draft – consistent with a long series of 

fraudulent documents to cover up a major scandal.  (photo 

images are easy to rotate) 
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STATE OF MARYLAND 

COUNTY OF ANNE ARUNDEL 

Subscribed and sworn to before me, in my presence, this 

24th day of January, 1994, a Notary Public in and for Anne 

Arundel County, State of Maryland. 
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Patricia D. Lingner 7 Notary 

Public 

My Commission Expires 9-1-97 




























































































